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The Coastal Alliance on Plant Expansion/Es (CAFE) has reviewed and analyzed the draft 8Scoping Document: Water
Quality Control Policy on the Use of Coastal and Estuarine Waters for Power Plant Coolingé prepared by the State Water
Resources Control Board/Califomia Environmental Protection Agehcy, and dated March 2008 and is submitting comments
to same. Please note these comments are being submitted in two Parts { Part A and Part B.

PART A

COMMENT re Page 3: ) . '
" Table 3, 6Flow and Power Production Summary for OTC Power Plantst shows that for the years 2000, 2001, 2002, 2003,
2004, and 2005, OTC average flow was 12.6,13.5, 11.0, 10.3, 10.0, 9.4 (BGD)b respectivefy.

This chart should inciude the years 2006, 2007 and 2008 to give a more accurate picture of the conditions today.

COMMENT re Page 5: : : ‘ .
For this analysis, Capacity Utilization Rate {6CURS) was used to calculate utilization for all OTC power plants except
combined cycle power plants. Also, gross plant output data were used {see Table 3) instead of net plant output data to
compute the utilization.

CUR for this document should be the net capacity not the gross because using the gross capacity gives a false picture of
the real or actual capacity of this aging fieet. For instance, in Table 3, the Morro Bay Power Plant is listed as 1002 MW
even though two of its four units are 8mothballedd (i meaning, as Dynegy itself has admitted, that they will almost
certainly never be used again ( and the other two units are limited by air pollution restrictions. These units have run only
about 6% of the time over the past few years and are not expected to operate at a significantly higher level in the future.

COMMENT re Page 12: . : ‘ :

Under 6Biological and Cumulative Impacts from Once through Cooling -- Entrainment And Impingement,d it states, .
dImpacts associated with OTC include impingement, entrainment, and thermal effects. The biological impacts of OTC may
not be adequately known since modern quantitative studies are difftcult and costly. Seawater, however, is not just coo!
water but a highly productive and diverse aquatic habitat.6 .

This section totally reinforces the need to get rid of OTC as soon as possi'ble. The SWRCB staff recognizes here that, as
high as the percentages are for entrainment and impingement, they are not accurate representations of the true damage
caused by OTC. - :

COMMENT RE Page 35: -
The staff sets out two alternatives for how New and Existing Power Plants should be defined:

1. Use the existing definitions as defined by USEPA in the Phase 1 federal regulations, or
2. Create new definitions of new and existing power plants. '

It i criticat that the SWCE direct staff to choose Alternative #2 -- to create new definitions of New and Existing Power
Plants { in order to require use of BTA. For instance, the current definitions allow new plants built on existing power
plant locations to claim the full, permitted intake capacity of the plant being replaced even when the old plant has not
been operating at full, permitted capacity for many years. The result is the replacement or new plant is allowed to use
far more water than the old one used historically. This not only skews a determination of what fair mitigation should be,
but it allows a major loophole for what is in effect a new power plant to circumvent the intent of the CWA Section 316(b}
regulations and use more ocean water than it would have been able to otherwise. The definitions should be revised so
that BTA is required for both &newd or dexistingd power plants.

COMMENT re Page 46: _

In the section entitied 6Restoration as an Interim Measure,d SWRCB staff recognizes that in RiverKeeper 11, the Second
Circuit Court of Appeals reached the conclusion that under CWA Section 316(b) restoration measures, such as restoring
habitat or restocking fish, could not be considered BTA. '




o, Staff acknowledges that -OIt is clear that restoration to comply W|th CWA 316(b) is not BTAS (i a statement we agree with

-~ .-and believeto be oorrect. But then staff makes the unsupported leap to 8Restoration of habitat, however, is valuable and
should be encouraged a5 an-offset during the interim unti! BTA is fully complied with.d We vehemently disagree with this
conclusion { on the conttary, we believe that restoration of habitat not only should not, but cannot, be used as an interim
(or any other) measure, . _:

In the first place, thlﬁ dlrectly opposed to the courtﬁEs holding in the Rlverkeeper 11 decision. Riverkeeper II is the legal
.. .standard that néeds o be followed G sl:artlng now, not waiting until BTA is complied with. The nature of BTA is that it is
H 4 constanty changm, constanly evolving i it assumes that technology will constantly evolve info osomel:hmg better.& To .
o eesmesarnes ettt BTA IS 5 is to wait forever.

Furthermore, as #lustrated below, there are clear cases of the ecosystems being undervalued for mmgatlon purposes,
thereby making it cheaper from a bottom lined stanidpoint for energy companies not to conform to BTA. For them, the
benefit of using cold marine water is far greater than the cost of habitat restoration. As your staff states on page 12 of
this report, §The biological impacts of OTC may not be adequately known since modern quantitative studies are difficult
and costly.d This statement again underfines our concern with using restoration as an interim measure. Trying to use the
formula used by Staff in this section (17% x 2000 acres = 340 acres) without knowing the fulf biological impacts of OTC
is another example of this devaluation of the ecosystern. Also, as difficult as |t isto quantlfy all the impacts of OTC, it is
just as hard to evaluate the benefits of restoration.

Though we believe the true value of estuanne and ocean waters as cooling agents for the plants is incalculable, it is clear
that, besides being contrary to the Riverkeepers II holding, the current formula is inadequate. ‘A better (though still
insufficient) method might be to charge the power plant companies a portion of the percentage of their income resulting
from the continued use of OTC. The formula to do this might be: §Mean Energy Penalty for Dry Cooling vs. OTCH x
MW/h per year x Average Price of a MW/h = Additional Income as a Result of OTC.

As an example, we will use Moss Landing figures for the year 2006:

2.1% x 35,362,144 Annual MW/h x $61 =
$6,868,905 Additional Income/Year as a Result of OTC.

We further want to point out that the presént assessment fails to offer mcentives to power companies to implement BTA.
In fadt, it creates just the opposite ( motivation to delay use of BTA. Again Iooklng at Moss Landing, the CCRWQCB flatly
refused to consider dry coeling as an alterative basing this on cost/benefit { this was despite examples of dry-coaling
technology being used in other places. Instead the RWQCB chose habitat restoration as mitigation and assessed a one-
time mitigation cost of app. $7 million. Looking at the above formula, it/Es clear that it was more prof table for Duke
Energy to make & one-time payment of $7 million in order to continue to use OTC and thus increase income by over $6.8
miilion per year for the I|fehme of the plant.

We go into this detail not to promote a new formula to calculate monetary mlhgatlon for OTC {t which again we believe is
prohibited by Riverkeepers II — but to illustrate how defective the current assessment methods of mitigation are and how
important it is to require BTA.

COMMENT re Page 83:
Regarding Paragraph 1D, BTA should be the primary requirement. By using closed-cycle cooling, for instance, |Imlted
estuarine or coastal waters are needed, thereby causmg the least amount of damage to the eoosystem

COMMENT re Page 84:
. Paragraph 2B(1), under oFinal Compliance Dates,5 states, 8Existing non-nuclear fueled power plants having a ‘capacity
utilization rate of 20 percent or less shall comply with Section 2.A above no later than January 1, 2015.5

See Table 13 of this report, the 6Mean Energy Penalty for Dry Cooling vs. OTC.G

See Table 13 of this report, the 6Mean Energy Penalty for Dry Cooling vs. OTC.G -

See Table 3-1 of draft report entitled, 6Electric Grid Reliability Impacts from Regulation of Once-Through Cooling in
California,d published in Apri{ 2008 by the SWRCB and the CA Ocean Protectlon Council, which states Moss Landing CC1
and CC2 produced 5,362,144 MW/h in 2006.

According to chart entitied 8California Electric Market: Annual Bilateral Pricesd which was found on the FERC website
- {Market Oversight @ FERC. Gov) the Annual Average Bilateral Prices for Zones NP15 (Northern California) and SP15
(Southern California) were $61.08 and $61.95 respectively. These numbers were rounded down to $61 for the above
calculations.

The above paragraph sh.ould be changed to make such power plants comply with Section 2.A no later than January 1,
2012, As the following excerpt from pages 4 and 5 of the SWRCB and CA Ocean Protection Council#Fs 6Electric Grid
‘Reliability Impacts from Regulation of Once-Through Cocling in California,é (April 2008) shows, it is dear these plants




